CASA PARK VILLAS OF TUSCAWILLA
HOMEOWNERS ASSOCIATION, INC.
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DECLARATION OF COVENANTS AND RESTRICTIONS

5. FOR

CASA PARK VILLAS

THIS DECLARATION is made this 24 day of _JEedroem |, 183,
by Urban of Tuscawilla, Inc., a Florida corporation, whlch
declares hereby that *The Properties” described in Article II of
this Declaration are and shall be held, transferred, sold,
conveyed and occupied subject to the covenants, restrictions,
easements, charges and liens hereinafter set forth.

ARTICLE I

DEPINITIONS

The following words when used Iin this Declaration (unless
the context shall prohibit) shall have the following meanings:

P (a) "Association" shall mean and refer to CASA PARK
i \§ VILLAS OF TUSCAWILLA HOMEOWNERS' ASSOCIATION, INC., a
AR Florida corporation not for profit, which is to be incorpo-
’\\g 3 rated,
N N
Sy o kyw;gcﬁ—(b) "Common Areas” shall mean and refer to the
;E§“11" property described in Exhibit A attached to and made a part
A} wat hereof, plus all property designated as Common Areas in any

RN ¢¢ future recorded supplemental declaration; together with the
pi landscaping and any improvements thereon, including, without
N limitation, all structures, recreational facilities, open
3\ g space, walkways, entrances markers, signs, sprinkler systems
) . and street lights, if any, but excluding any public utility
¥5§\ installations thereon, provided that certain portions of the
V] Common Areas shall not be Common Areas to the extent such
b portions are governed by the Master Assoclation as provided

in the Master Covenants,

{c) "peveloper™ shall mean and refer to Utrban of
Tuscawilla, Inc., a Florida corporation, its successors and
such of its assigns as to which the rights of Developer
hereunder are specifically assigned. Developer may assign
only a portion of its rights hereunder, or all or a portion
of such rights in connection with appropriate portions of
The Propertles. In the event of such a partial assignment,
the assignee shall not be deemed the Developer, but may
exercise such rights of Developer specifically assigned to
it. Any such assignment may be made on a non-exclusive
basis.

{d) "Lot" shall mean and refer to any Lot on the
various plats of portions of The Properties, which plat {is
designated by Developer hereby or by any other recorded
instrument to be subject to these covenants and restrictions
{and to the extent the Developer is not the Owner thereof,
then designated by the Developer joined by the Owner there-
of), any Lot shown upon any resubdivision of any such plat,
and any other property hereafter declared agz a Lot by the
Developer and thereby made subject to thlis Declaration. To
the extent the Developer is not the Owner thereof, then such
declaration shall be made by the Developer Joined by the
Owner thereof.

(e) "Member"™ shall mean and refer to all those
Owners who are Members of the Association as provided Iin
Article III hereof.
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(£) "owner®” shall mean and refer to the record
owner, whether one or more persons or entiltles, of the fee
simple title to any Lot situated upon The Properties.

DeLemEy o fgd "Master Assoclation" shall mean and refer to
2% Ccasa Park Villas Master Association, Inc,, a Florida corpo-
akt$b ration not for profit, which is (or is to be) incorporated.
o\
(2291 "Master Covenants®" shall mean and refer to the
Master Covenants for Casa Park Villas recorded (or to be
recorded) by the Developer in the Public Records of Seminole
County.

///// (fQ(i) "rhe Properties" shall mean and refer to all

Q5L5> such existing properties, and additions thereto, as are now

@J\ or hereafter made subject to this Declaration, except such
= \ as are withdrawn from the provisions hereof in accordance

Y Gk \\\rith the procedures hereinafter set forth,

A

Yo (5) "Unit" shall mean and refer to any townhome
residence constructed on a Lot.
ARTICLE IX

PROPERTY SUBJECT TO THIS DECLARATION;
ADDITIONS THERETO

P“RJJQJX k’“\

N Section 1. Legal Description, The real property which,

ot }inibially, is and shall be held, transferred, sold, conveyed and

3 occupied subject to this Declaration is located in Seminole

5;1 County, Florida, and is more particularly described as follows:

-\3“7’/ . .

it or>” All of Casa Park Villas Phase I, according to the Plat

N PR thereof, as recorded .in Plat Book _ 29 , Page J4 w35
N 1x>§jb of the Public Records of Seminole County, Florida.
-

:EQK all of which real property, and all additions thereto, is herein
referred to collectively as "The Properties®. To the extent all
or any portion thereof is not owned by the Developer, the respec-
tive Owners thereof shall have joined in this Declaration for the
purpose of subjecting that portion of The Properties owned by
each of them to this Declaration,

Section 2. Supplements. Developer may from time to time
~~" bring other land unéer the provisions hereof by recorded supple-

mental declarations {which shall not reguire the consent of then
2 2\ existing Owners or the Association, or the Master Association, or
s any mortgagee, except in the case of property not then owned by
the Developer, in which case the Owner thereof shall join in the
applicable supplemental declaration)} and thereby add to The Prop-~
erties. To the extent that additional real property shall be
made a part of The Properties as a common scheme, reference here-
in to The Properties should be deemed to be reference to all of
such adgditional property where such reference is intended to
include property other than that legally described above. BExcept
as provided in Article X, Section 12 hereof, nothing herein,
however, shall obligate the Developer to add to the initial por-
tion of The Properties, to develop any such future portions under
such common scheme, nor to prohibit Developer from rezoning and
changing the development plans with respect to such future por-
tions and/or the Developer from adding additional or other prop-
erty to The Properties under such common scheme. All Owners, by
acceptance of a deed to their Lots, thereby automatically consent
to any such rezoning, change, addition or deletion thereafter
made by Developer and shall evidence such consent in writing if
requested to do so by the Developer at any time.

-
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ARTICLE III SEMKOLE CO. FL.
MEMDERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section 1. Membership. BEvery person or entity who is a
record Owner of a fee or undivided fee interest in any Lot shall
be a Member of the Association. Notwlthstanding anything else to
the contrary set forth in this Section 1, any Buch person or
entity who holds such interest merely as security for the per-
formance of an obligation shall not be a Member of the Associ-
ation.

Section 2. Voting Rights. The Association shall have two
{2) classes of voting membership:

Class A, Class A Members shall be all those Owners
as defined in Section 1 with the exception of the Developer
-{as long as the Class B Membership shall exist, and there-
after, the Developer shall be a Class A Member to the extent
it would otherwise gualify). Except as provided below,
Class A Members shall be entitled to one (1) vote for each
Lot in which they hold the interests required for membership
by Section 1. When more than one person holds such interest
or interests in any Lot, all such persons shall be Members,
and the vote for such Lot shall be exercised as they among
themselves determine, but, subject only as provided in the
following sentence in no event shall more than one vote be
cast with respect to any such Lot.

Class B. The Class B Member shall be the Devel~-
oper, The Class B member shall be entitled to one (1) vote,
plus two (2) votes for each vote entitled to be cast in the
aggregate at any time and from time to time by the Class A
Members. The Class B membership shall cease and terminate
one (1) year after the last Lot within The Properties has
been sold and conveyed by the Developer, or sooner at the
election of the Developer (whereupon the Class A Members
shall be obligated to elect the Board and assume control of
the Association).

Section 3. General Matters. When reference is made here-
in, or in the Articles, By-Lawa, Rules and Regulations, manage-
ment contracts or otherwise, to a majority or specific percentage
of Members, such reference shall be deemed to be reference to a
majority or specific percentage of the votes of Members and not
of the Members themselves.

ARTICLE IV

PROPERTY RIGHTS IN THE COMMON AREAS; OTHER EASEMENTS

_— Section 1., Members Easements. Each Member, and each
tenant, agent and Invitee of such Member, shall have a non-
exclusive permanent and perpetual easement over and upon the
Common Areas for the intended use and enjoyment thereof in common
with all other such Members, thelr tenants, agents and invitees,
in such manner as may be regulated by the Association.

Without 1limiting the generality of the £foregoing, such
rights of use and enjoyment are hereby made subject to the fol-
lowing:

(a) Easements over and upon the Common Areas in

'Qb avor of the Master Agsoclation and all other associations

F§ governing certain other lots within the Development and in

" favor of all persons having the right to use the "common
areas® governed by the Master Assoclation.

-3 -
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(b) The right and duty of the Assocliation to levy
agsessments against each Lot for the purpose of maintaining
the Common Areas and facilitiles in compliance with the pro-
visions of this Declaration and with the restrictions on the
plats of portions of The Properties from time to time
recorded.

{c) The right of the Assoclation to suspend the

Owner's (and his permitees') voting rights and right to use

. the recreational facilities (if any} for any period during

which any assessment against his Lot remains unpaid; and for

a period not to exceed sixty (60) days for any infraction of
lawfully adopted and published rules and regulations,

. {d) The right of the Assoclation to charge reason-
able admission and other fees for the use of recreational
facilities (if any) situated on the Common Areas.

(e) The right of the Association to adopt at any
time and from time to time and enforce rules and regulations
governing the use of the Common Areas and all facilities at
any time situated thereon, including the right to fine Mem-
bers as herelnafter provided. Any rule and/or regulation so
adopted shall apply until rescinded or modified as if
originally set forth at length in this Declaration.

(£) The employees of the Developer and their fami-
lies shall have the right to use all Common Areas, including
recreation facilitlies (if any), in perpetuity,.

(g) The right to the use and enjoyment of the Com~
mon Areas and facllities thereon shall extend to all permit-
ted user's immediate family who reside with him, subject to
regulation from time to time by the Association in its law-
fully adopted and published rules and regulations.

{h) The right of the Developer to permit such per-
sons as Developer shall- designate to use the Common Areas
and all recreational facilities located thereon (if any).

(1) The right of the Assoclation, by a 2/3rds
affirmative vote of the entire membership, to dedicate por~
tions of the Common Areas to a public agency under such
terms as the Assoclation deems appropriate and to create or
contract with special taxling districts for lighting, roads,
recreational or other services, security, or communications
and other similar purposes deemed appropriate by the Devel-
oper (to which such creation or contract all Owners hereby
consent).

Section 2. Easements Appurtenant. The easements provided
in Section 1 shall be appurtenant to and shall pass with the
title to each Lot.

——— Section 3. Maintenance. The Association shall at all

times maintain in good repalr and manage, operate and insure, and
shall replace as often as necessary, the Common Areas and the
paving, dralinage structures, street lighting fixtures and appur-
tenances, landscaping, entrance markers, signs, improvements and
other structures (except utllities) situated on the Common Areas,
if any, all such work to be done as ordered by the Board of
Directors of the Assoclation. Maintenance of the aforesaid
street lighting fixtuyres shall include and extend to payment for
all electricity consumed in their illumination. Without limiting
the generality of the foregoing, the Association shall assume all
of Developer's responsibility to Seminole County of any kind with
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respect to the Common Areas an¥MBRAY.findemnify and hold the
Developer harmless with respect thereto,.

As herelnafter provided, the Association shall also maintain
the landscaping as originally placed by the Developer in the five
(5} foot front yard and in the ten (10} foot backyard of each
Lot, and, may, at its option, maintain and repalr other portions
of the Lots and improvements constructed thereon, in the manner
hereinafter contemplated, and easements over such Lots are hereby
reserved in favor of the Association and its designees to effect
such maintenance and repalr. The Owner shall be responsible,
however, for the maintenance, replacement and repair of all
paving, landscaping (except for portions to be maintained by the
Assoclation, L{f any)., structures and i{mprovements located on his
Lot.

All work pursuant to this Section and all expenses incurred
heretnder shall be paid for by the Assoclation through assess-
ments (either general or special) Imposed in accordance here-
with. In order to effect economies of scale, the Master Associa-
tion, on behalf of itself and/or the Association and/or other
affected associatlions, shall have the power to incur, by way of
contract or otherwise, expenses general to the Development, or
appropriate portions thereof, and the Master Association shall
then allocate portions of such expenses among the Master Associa-
tion, the Assoclation and other affected associatlions based on
the relative amount of property governed by the Master Associa-
tion, the Assoclation and other affected asgocliations and the
size and type of improvements located thereon. The portion so
allocated to the Association shall be deemed a general expense
(of in the case of charges applicable to only one or more
specific classes of Lots to the exclusion of others, a special
expense to be allocated only among the affected Lots), collecti-
ble through assessments (either general or special} against
applicable Lots. No Owner may waive or otherwise escape liabil-
ity for assessments by non-use of the Common Areas or abandonment
of the right to use the Common Areas.

Section 4. Utility Pasements. Use of the Common Areas for
utilities, as well as use of the other utility easements as shown
on relevant plats, shall be in accordance with the applicable
provisions of this Declaration. The Developer and its designees
shall have a perpetval easement over, upon and under the Common
Areas for the lInstallation and maintenance of community and/or
cable TV and security and other communication lines, equipment
and materials and other similar underground television, radio and
security cables for service to the Lots and other portions of The
Properties.

Section 5, Public Easements. Fire, police, health and
sanitation, park maintenance and other public service personnel
and vehicles shall have a permanent and perpetual easement for
ingress and egress over and across the Common Areas.

Section 6. Ownership. The Common Areas are hereby
dedicated non-exclusively to the joint and several use, in com~
mon, of the Developer and the Owners of all Lots that may from
time to time constitute part of The Properties and the Devel~-
oper's and such Owners' tenants, guests and invitees. The Common
Areas (or appropriate portions thereof} shall, upon the later of
completion of the improvements thereon or the date when the last
Lot within The Properties has been conveyed to a purchaser {or at
any time and from time to time sooner at the sole election of the
Developer), be conveyed to the Association, which shall accept
such conveyance. Beginning from the date these covenants are
recorded, the Aassociation shall be responsible for the main-
tenance of such Common Areas {whether or not then conveyed or to
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be conveyed to the Asaociat@&ﬁﬁ, S0t maintenance to be performed
in a continuous and satisfactory manner without cost to the
general taxpayers of Seminole County. It is intended that all
real estate taxes assessed against that portion of the Common
Areas owned or to be owned by the Association shall be propor-
tionally assessed against and payable as part of the taxes of the
applicable Lots within The Properties, THowever, in the event
that, notwithstanding the foregoing, any such taxes are assessed
directly against the Common Areas, the Association s8hall be
respongsible for the payment of the same, including taxes on any
improvements and any personal property located thereon, which
taxes accrue from and after the date these covenants are record-
ed, and such taxes shall be prorated between Developer and the
Assoclation as of the date of such recordation. Developer shall
have the right from time to time to enter upon the Common Areas
and other portions of The Properties for the purpose of construc-
tion, reconstruction, repalr, replacement and/or alteration of
any improvements or facilities on the Common Areas or elsewhere
on The Properties that Developer elects to effect, and to use the
Common Areas and other portions of The Propertles for sales, dis-
plays and signs or for any other purpose during the period of
construction and sale of any portion of The Properties. Without
limiting the generality of the foregoing, the Developer shall
have the specific right to maintain upon any portion of The
Properties sales, administrative, construction or other offices
without charge, and appropriate easements of access and use are
expressly reserved unto the Developer and 1its asuccessors,
assigns, employees and contractors, Eor this purpose. Any obli-
gation to complete portions of the Common Areas shall, at all
times, be subject and subordinate to these rights and easements
and to the above-referenced activities. Accordingly, the Devel-
oper shall not be llable for delays 1In such completion to the
extent resulting from the above-referenced activities.

Section 7. Other Easements. The Owner of each Lot shall
have an easement of access over and upon adjoining Lots and the
Common Areas for the purpose of allowing such Owner to maintain
and repalr alr-conditioning compressors, air-conditioning equip-
ment, meters and other equipment serving such Owner's Lot which
may be located on such adjoining lots and/or the Common Areas.
Easements are reserved over each Lot and the Common Areas in
favor of each other Lot and the Common Areas in order to permit
drainage and run-off from one Lot (apd 1its improvements) to
another or to the Common Areas or from the Common Areas to any
Lot or Lots. ’

ARTICLE V

PARTY WALLS; REAR FPENCES

Section 1. General. Each wall and fence built as part of
the original construction of the Units or Lots upon The Prop-
erties and placed on the dividing line {as shown on the plat({s}
of The Properties) between the Lots thereof and acting as a com-
monly shared wall or fence shall constitute a party wall, and
each Owner shall own that portion of the wall and fence which
stands on his own Lot, with a crosseasement of support in the
other portion. If a wall or fence separating two (2} Units or
Lots, and extensions of such wall or fence, shall lie entirely
within the boundaries of ocne Lot, such wall or fence, together
with their extensions, shall also be a party wall and the Owner
of the adjacent Lot shall have a perpetual easement to maintain
the encroachment, and the area within such ‘adjacent Owner‘s Unit
or Lot from the Lot boundary line to. the center of such wall or

-6 -
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fence shall be deemed Limited'céﬁﬁwﬁEggé}é of the encroaching
Owner,

Easements are reserved in favor of all Lots over all other
Lots and the Common Areas for overhangs or other encroachments
resulting from original construction and reconstruction,

Anything to the contrary herein notwithstanding, where
adjacent Units share only a portion of a wall {e.g,, where a one-
story Unit abuts a two-story Unit), only that portion of the wall
actually shared by both Units shall be deemed a party wall., That
portion of the wall lying above the one-story Unit and used
exclusively as a wall for the second floor of the abutting two-
story Unit shall not be deemed a party wall, but shall be main-
tained and repaired exclusively by the Owner of the two-story
Unit even if lying in whole or in part on the abutting Lot,
Easements are reserved over the abutting Lot on which the one-
story Unit is constructed and over the roof and other portions of
such abutting one~story Unit to permit the upper portion of the
wall of the two-story Unit to be maintalned and repaired by the
Owner of the Lot on which such two-story Unit is-constructed,

Section 2. Sharing of Repair and Maintenance. The costs
of reasonable repair and maintenance of a party wall shall be
shared equally by the Owners who make use of the wall.

Section 3. Destruction by Fire or Other Casualty. If a
party wall is destroyed or damaged by fire or other casualty, any
Owner who has used the wall may restore same, but shall not
construct or extend same to any greater dimension than that
existing prior to such fire or other casualty, without the prior
written consent of the adjacent Lot Owner. The extension of a
party wall used by only a two-story Unit abutting a one-story
Unit shall be repaired and/or replaced by the Owner of the two~
story Onit at hig sole cost and expense even if lying in whole or
in part on the abutting Lot. No part of any addition to the
dimensions of said party wall, or of any extension thereof al-
ready built, that may be made by any of said Owners, or by those
claiming under any of them, respectively, shall be placed upon
the Lot of the other Owner, without the written consent of the
latter first obtained, except in the case of the wall of a two-
story Unit, If the other Owner thereafter makes use of the party
wall, he shall contribute to the cost of restoration thereof in
proportion to such use, without prejudice, however, to the right
of any such Owner to call for a larger contribution from the
other under any rule of law regarding liability for negligent or
willful acts or omissions.

Section 4, Weatherproofing. Notwithstanding any other
provision of this Article, any Owner who, by his negligent or
willful act, causes that part of the party wall not previously
exposed to be exposed to the elements shall bear the whole cost
of furnishing the necessary protection against such elements.

Section 5, Right to Contribution Runs with Land. The
right of any Owner to contribution from any other Owner under
this Article shall be appurtenant to the land and shall pass to
such Owners' successors in title. Upon conveyance or other
transfer of title, the liability of the prior Owner shall cease.

Section 6. Arbitration. In the event of any dispute
arising concerning a party wall, or under the provisions of this
Article, each party shall choose one arbiter, and such arbiters
shall choose one additional arbiter, and the decision of a major-
ity of all the arbiters shall be final and conclusive of the
question involved, If a panel cannot be designated pursuant
hereto, the matter shall be arbitrated pursuant to the rules of

-7 -
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the American Arbitration ASBSEHAEIoH, or its successors in func-
tion, then obtaining. Any decision made pursuant to this Section
shall be conclusive and may be entered in any court of competent
jurisdiction in accordance with the Florida Arbitration Code,

ARTICLE VI

ASSOCTATION-COVENANT
POR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Perscnal Obligation of
the Assessments. Except as provided elsewhere herein, the Devel-
oper (and each party joining in this Declaration or in any sup-
plemental declaration), for all Lots within The Properties, here-
by covenant and agree, and each Owner of any Lot by acceptance of
a deed therefor, whether or not it shall be so expressed in such
deed or other conveyance, shall be deemed to covenant and agree,
to pay to the Association annbal assessments or charges for the
maintenance, management, operation and insurance of the Common
Areas as provided elsewhere herein, including such reasonable
reserves as the Association may deem necessary, capital improve-
ment assessmenta, as provided elsewhere herein, assessments for
malntenance as provided in Section 4 hereof and all other charges
and assessments hereinafter referred to, all such assessments to
be fixed, established and collected from time to time as herein
provided., In addition, special assessments may be levied against
particular Owners and Lots for fineg, expenses incurred against
particular Lots and/or Owners to the exclusion of others and
other charges against specific Lots or Owners as contemplated in
this Declaration. The annual, special and other assessments,
together with such interest thereon and costs of collection
thereof as hereinafter provided, shall be a charge on the land
and shall be a continuing lien upon the Lot agalnst which each
such assessment is made. Each such assessment, together with
such interest thereon and costs of collection thereof as herein-
after provided, shall also be the personal obligation of the
person who s the Owner of such property at the time when the
assessment fell due and all subsequent Owners until paid., Except
as provided herein with respect to special assessments which may
be imposed on one or more Lots and Owners to the exclusion of
others, all assessments imposed by the Association shall be
imposed against all Lots subject to its jurisdiction egually.

Reference herein to assessments shall be understood to in-
clude reference to any and all of said charges whether or not
specifically mentioned,

Section 2. Purpose of Assessments. The regular assess-
ments levied by the Assoclation shall be used exclusively for
maintenance of the Common Areas, for certain Lot maintenance, for
capital improvements, reserves (if any), and to promote the
health, safety, welfare and recreational opportunities of the
Members of the Association and their families residing with thenm,
their guests and tenants, all as provided for herein.

Section 3, Specific Damage. Owners {on their behalf and
on behalf of their children and guests) causing damage to any
portion of the Common Areas as a result of misuse, negligence,
failure to maintain or otherwise shall be directly liable to the
Association and a special assessment may be levied therefor
against such Owner or Owners. Such special assessments shall be
subject to all of the provisions hereof relating to other assess-
ments, including, but not limited to, the lien and foreclosure
procedures,

-8 -
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Sect{on 4., Exterior Maintenance. The Association shall
maintaln the landscaping as initlally placed by the Developer in
the five (5) foot front portion and Iin the ten (10) .back portion
of each Lot from the edge of pavement to a line formed by the
edge of the plane of the front of the Unit as constructed on the
Lot (extended to 1its linear intersection with the side Lot
lines), provided such area 1s accessible to the Assoclation,
generally, and provided, specifically, that such landscape areas
enclosed by masonry walls or fences constructed by Developer
{whether opened or not), and such walls or fences themselves,
shall be maintained by the Owner of the Lot, The Asscciation,
through action of the Board of Directors taken by not less than
two thirds (2/3) favorable vote of such Board, may also provide
exterior maintenance wpon all such Lots for all or any of the
following: paint, repair, replace and care for roofs, exterior
building surfaces, fences, other landscaping, trees, shrubs,
grass, walks, drives and parking places and other exterior
improvements., The cost of the exterior malntenance referred to
in this Section performed by the Association shall be deemed a
special expense to be allocated equally, as special assessments,
among all Lots and shall constitute speclal maintenance assess-
ments or charges with respect to each Lot. The Board of Direc-
tors of the Assocliatlon shall estimate the cost of any such
exterlior maintenance for each year and shall fix the assessmeht
therefor for each year, but the Board shall, thereafter, make
such adjustments with the Owners as are necessary to reflect the
actual cost of such exterior maintenance. The Owner, except as
contemplated specifically herein, shall maintain the structures
and grounds not maintained by the Association on each Lot at all
times in a neat and attractive manner and as provided elsewhere
herein. Upon the Owner's failure to do so, the Association may
at ilts option, after giving the Owner five (5) days' written
notice sent to his last known address, or to the address of the
subject premises, have that portion of the grass, weeds, shrubs
and vegetation which the Owner 13 to maintain cut when and as
often as the same 1s necessary in its dJudgment, and have dead
trees, shrubs and plants removed from such Lot and other areas
and replaced; and may have any portion of the Lot and other areas
resodded or landscaped, and all expenses of the Assoclation under
this sentence shall be a lien and special assessment charged
against the Lot on which the work was done and shall be the per-
sonal obligation of all Owners of such Lot. If the Association
has not elected to provide the exterior maintenance referred to
in the second sentence of this Section, then upon the Owner's
failure to maintain the exterior of the Lot in good repair and
‘appearance, the Association may, at its option, after giving the
Owner thirty (30) days' written notice sent to his last known
address, make repairs and improve the appearance in a reasonable
and workmanlike manner. The cost of any of the work performed by
the Association upon the Owner's fallure to do so shall be im-
mediately due and owing from the Owner of the Lot and shall con-~
stitute a special assessment against the Lot on which the work
was performed, collectible in a lump sum and secured by the lién
against the Lot as herein provided. No bids need to be obtained
by the Association for any such work and the Association shall
designate the contractor in its sole discretion,

Section 5, Capital Improvements. Funds iIn excess of
$20,000.00 in any one case which .are necessary for the addition
of capital improvements (as distinguished from repairs and main-
tenance) relating to the Common Areas under the jurisdiction of
the Association and which have not previously been collected as
reserves or are otherwise avallable to the Association shall be
levied by the Assoclation as speclal assessments only upon
approval of a majority of the Board of Directors of the Associ-
ation and upon approval by two~thirds '(2/3) favorable vote of the
Members of the Assoclation voting at a meeting or by ballot as
may be provided in the By-Laws of the Assoclation.

-9 -
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Section 6. Date of ComientesAt. of Annual Assessments;
Due Dates. ‘The annual assessments provided for in this Article
shall commence on the flrst day of the month next following the
recordation of these covenants and shall be applicable through
December 31 of such year. Each subsequent annual assessment
shall be imposed for the year beginning Januvary 1 and ending

December 31.

The annual assessments shall be payable in advance in month-
ly installments, or in annual, semi- or quarter-annual install-
ments 1f so determined by the Board of Directors of the Associ-
ation.

The assessment amount {and applicable installments) may be
changed at any time by sald Board from that originally stipulated
or from any other assessment that 1s in the future adopted. The
original assessment for any year shall be levied for the calendar
year' (ko be reconsidered and amended, if necessary, every six (6)
months), but the amount of any revised assessment to be levied
during any period shorter than a full calendar year shall be in
proportion to the number of months (or other appropriate install-
ments) remaining in such calendar year.

The due date of any speclal assessment shall be fixed in the
Board resolution authorizing such assesgment,

Section 7. Duties of the Board of Directors. The Board of
Directors of the Assoclation shall fix the date of commencement
and the amount of the assessment against each Lot subject to the
Association's Jjurisdiction for each assessment period, to the
extent practicable, at least thirty {30) days in azdvance of such
date or period, and shall, at that time, prepare a roster of the
Lots and assessments applicable thereto which shall be kept in
the office of the Association and shall be open to inspection by
any Owner.

Written notice of the assessment shall thereupon be sent to
every Owner subject thereto thirty (30) days prlor to payment of
the first installment thereof, except as to emergency assess-
ments. In the event no such notice of a change in the assess-
ments for a new assessment period is given, the amount payable
shall continue to be the same as the amount payable for the pre-~
vious period, until changed in the manner provided for herein.

i Subject to other provisions hereof, the Association shall
upon demand at any time furnish to any Owner liable for an
assessment a certificate in writing signed by an officer of the
Association, setting forth whether such asseSsment has been paid
as to any particular Lot. Such certificate shall be conclusive
evidence of payment of any assessment to the Association therein
stated to have been paid.

The Association, through the action of its Board of Direc--
tors, shall have the power, but not the obligation, to enter into
an agreement or agreements from time to time with one or more
persons, firms or corporations (including affiliates of the
Developer) for management services. The Assoclation shall have
all other powers provided in its Articles of Incorporation and
By~Laws.

W —— Section 8. Effect of Non-Payment of Assessment; the Per-~
" ..0f? sonal Obligation; the Lien; Remedies of the Association. If the
yef assessments (or installments) are not pald on the date{s) when

due (being the date(s) specified herein}, then such assessments
, flor installments) shall become delinguent and shall, together
<" with late charges, interest and the cost of collection thereof as

m‘:\'ﬁL hereinafter provided, thereupon become a continuing lien on the
>

)
g B

>
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Lot which shall bind such property in the hands of the then
owner, his helrs, personal representatives, successors and
assigns. The perscnal obligation of the then Owner to pay such
assessment shall pass to his successors in title and recourse may
be had against either or both.

If any installment of an assessment 13 not paid within fif-
teen (15) days after the due date, at the option of the Associa-
tion, a late charge not greater than the amount of such unpaid
installment may be imposed {(provided that only one late charge
may be imposed on any one unpaid installment and if such install-
ment is not paid thereafter, it and the late charge shall accrue
interest as provided herein but shall not be subject to addition-
al late charges, provided further, however, that each other in-
stallment thereafter coming due shall be subject to one late
charge .each .ag aforesaid) or the next 12 months' worth of in-
stallments ‘may™be accelerated and become immediately due and
payable in £Ull and all such sums shall Dear interest from the
dates when due until paid at the highest lawful rate and the
Association may brinmg an action at law against the Owner({s) per-
sonally obligated to pay the same or may record a claim of lien
(as evidence of its 1lien rights as hereinabove provided for)
against the Lot on which the assessments and late charges are
unpaid or may foreclose the lien against the Lot on which the
assessments and late charges are unpaid, or may Ppursue one oOf
more of such remedies at the same time or successively, and
attorneys*® fees and costs of preparing and filing the claim of
lien and the complaint, if any, in such action shall be added to
the amount of such assessments, late charges and interest, and in
the event a judgment is obtalned, such judgment shall include all
such sums as above provided and reasonable attorneys' fee to be
fixed by the court together with the costs of the action, and the
Association shall be entitled to attorneys' fees in connection
with any appeal of any such action. ’

In the case of an acceleration of the nhext 12 months' worth
of installments, each installment so accelerated shall be deemed,”
initially, equal to the amount of the then most current delin-
quent installment, provided that if any such installment so
accelerated would have been greater in amount by reason of a
subsequent increase in the applicable budget, the Owner of the
Lot whose installments were so accelerated shall continue to be
liable for the balance due by reason of such increase and special
assessments against such Lot shall be levied by the Association
for such purpose.

In addition to the rights oOf collection of aszessments
stated in this Section, any and all persons acquiring title to or
an interest in a Lot as to which the assessment is delinguent,
including without limitation persons acquiring title by operation
of law and by judicial sales, shall not be entitled to the occu-
pancy of such Lot or the enjoyment of the Common Areas until such
time as all unpaid and delinguent assessments due and owing from
the selling Owner have been fully paid and no sale or other dis-
position of Lots shall be permitted until an estoppel letter is
recejived from the Association acknowledging payment in full of
all assessments and other sums due; provided, however, that the
provisions of this sentence shall not be applicable to the mort-
gagees and purchasers contemplated by Section 9 of this Article,

It shall be the legal duty and responsibility of the Associ-
ation or the Master Association {as hereinafter contemplated) to
enforce payment of the assessments hereunder, Failure of the
Association or the Master Association to send or deliver bills
shall not, however, relieve Owners from their obligations here-
under.

- 1} -
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All assessments, lateSThutgef.r interest, penalties, fines,
attorney's fees and other sums provided for herein shall accrue
to the benefit of the Association.

Owners shall be obligated to deliver the documents original-
ly received from the Developer, containing this and other decla-
rations and documents, to any grantee of such Owner.

Section 9., Subordination of the Lien. The lien of the
assessments provided for in this Article shall be subordinate to
tax liens and to the lien of any mortgage (recorded prior to
recordation by the Association of a claim of lien, which mortgage
encumbers a Lot) to any institutional lender and which is now or
hereafter placed upon any property subject to assessment; provid-
ed, however, that any such mortgagee when in possession or any
receiver, and in the event of a foreclosure, any purchaser at a
foreclosure sale, and any such mortgagee acguiring a deed in lieu
of foreclosure, and all persons claiming by, through or under
such purchaser or mortgagee, shall hold title subject to the
liability and lien of any assessment coming due after such fore-
closure {or conveyance in lieu of foreclosure). Any unpaid
assessment which cannot be collected as a lien against any Lot by
reason of the provisions of this Section shall be deemed to be an
assesament divided equally among, payable by and a lien against
all Lots subject to assessment by the Association, including the
Lots as to which the foreclosure {or conveyance in lieu of fore-
closure) took place. Liens for assessments under this Article
shall be inferior to llens for assessments of the Master Associa-
tion.

Section 10. Access at Reasonable Hours. For the purpose
solely of performing the Lot and exterior malntenance authorized
by this Article, the Association, through its duly authorized
agents or employees or independent contractors, shall have the
right, after reasonable notice to the Owner, to enter upon any
Lot at reasonable hours on any day to accomplish such work.

EQQQ —— Bection 11. Collection of Assessments. The Master Associa-

tion shall collect the assessments of the Association, upon
certification by the Association to the Master Association from
time to time (but at least 30 days prior to each applicable
assessment period) of the amount of its assessment with respesct
to each Lot governed hereby, together with the assessments gdue
the Master Association, in a lump sum. In the absence of such
certification, the Master Association shzll assume that the
assessments due the Association with respect to any particular
Lot are the same as the assessments previously imposed against
such Lot in the 1last previous assessment period for which a
certification was given. The Master Associatlionwshall pay sums
collected by it as agent for the Association to the Association
within 30 days of the receipt thereof. In the event that only a
portion of the lump sum assessments are collected, the amount
collected shall be applied first to the assessments of the Master
Association and then to the Association.

The Master Association may, at any time and from time to
time, cease collecting the assessments due the Assoclation upon
sixty (60) days' prior written notice to the Association (where-
upon it shall be the duty of the Assoclatlon to make such collec-
tion) and may, at any time and from time to time thereafter,
again elect to make such collections as provided herein, all at
the sole option of the Master Assoclation.

\

Section«iﬁl Effect on Developer. Notwithstanding any pro-
vision that may be contained to the contrary in this {instrument,
for as long as Developer is the Owner of any Lot, the Developer
shall not be liable for assessments against such Lot, provided

- 12 -
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that Developer funds any deflcit in cppratdry Fexpenses (exclusive
of reserves and management fees) of “the Association., Developer
may at any time and from time to time commence paying such
assessments as to Lots that it or they own and thereby auto-
matically terminate its obligation to fund deficits in the
operating expenses of the Asgasociation, or at any time and from
time to time elect again to fund deficits as aforesaid. When all
Lots within The Properties are sold and conveyed to purchasers,
Developer shall not have further 1liabllity of any kind to the
Assoclation for the payment of assessments or deficits. Notwith-
standing anything to the contrary contained in this Section, the
Developer shall make a one~time initial contribution to the Asso-
ciation of $10,000.00 to be used as initial working capital to
maintain the Common Areas until such time as sufficient funds
have been assesged against the Members to maintain the Common
Areas.

Section Eé. Trust Funds. The portion of all regular
assessments collected by the Assoclation for reserves for future
expenses, and the entire amount of all speclal assessments, shall
be held by the Association for the Owners of all Lots, as their
interests may appear, and may be invested in Interest bearing
accounts or in certificates of deposit or other like instruments
or accounts available at banks or savings and loan institutions
ghe deposits of which are insured by an agency of the United

tates,

ARTICLE VII

CERTAIN RULES AND REBGULATIONS

- Section 1. Applicability. The provisions of this Article
VII shall be applicable to all of The Properties but shall not be
applicable to the Developer or property owned by the Developer.

Section 2, Land Use and Building Type. No Lot shall be
used except for residential purposes. o building constructed on
a Lot shall be used except for residential purposes. HNo building
shall be erected, altered, placed or permitted to remain on any
Lot other than one single-family townhome. Temporary uses by
Developer for model homes, sales displays, parking lots, sales
offices and other offices, or any one or combination of such
uses, shall be permitted until permanent cessation of such uses
takes place., No changes may be made in buildings erected by the
Developer (except 1if such changes are made by the Developer)
without the consent of the Architectural Control Board as provid-
ed herein,

Section 3. Opening Blank Walls; Removing Fences. No Ownet
shall make or permit any opening to be made in any blank wall
{except as such opening is installed by Developer) or masonry
wall or fence. No such building wall or mansonry wall or fence
shall be demolished or removed without the prior written consent
of the Owner of the adijolning Lot, Developer and the Architec-
tural Control Board. Developer shall have the right but not be
obligated to assign all or any portion of its rights and privi-
leges under this Section to the Association.

Section 4. Easements. Easements for installation and
maintenance of utilities are reserved as shown on the recorded
plats covering The Properties and as provided herein. Within
these easements, no structure, planting or other material may be
placed or permitted to remain that will interfere with or prevent
the maintenance of utilities., The area of each Lot covered by an
easement and all improvements in the area shall be maintained
continuously by the Owner of the Lot, except as provided herein
to the contrary and except for installations for which a public
authority or utility company is responsible, The appropriate
water and sewer authority, electric utility company, telephone
company, the Association, the Master Association and Developer
and thelr respective successors and assigns, shall have a per-
petual easement for the installation and maintenance, all under-
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ground, of water lines, sanitary sewers, storm drains, and
electric, telephone and security 1lines, cables and conduits,
under and through the utility easements as shown on the plats.
Developer and its designees, Buccessors and assigns, shall have a
perpetual easement for the installation and maintenance of cable
and community antennae, radio, television and security lines
within platted utility easement areas, All utilities and lines
within the subdivision, whether in street rights-of-way or util-
ity easements, shall be installed and maintained underground.

Section 5. Nuisances. No noxious, offensive or unlawful
activity shall be carried on upon The Properties, nor shall any-
thing be done thereon which may be or may become an annoyance or
nulsance to other Owners.

Section 6. Temporary Structures. No structure of a tempo-
rary character, or trailet, tent, mobile home, or recreational

vehicle, shall be permitted on The Propertlies at any time or used
at any time as a resldence, either temporarily or permanently,
except by the Developer during construction. No gas tank, gas
container or gas cylinder shall be permitted to be placed on or
about the outside of any Unit or on or about any ancillary build-
ing.

Section 7. Signs. No sign of any kind shall be displayed
to the public view on The Properties, except only one sign of not
more than one {l) square foot used to indicate the name of the
resident or one sign of not more than five (5) square feet adver-
tising the property for sale or for rent (in locations and in
accordance with design standards approved by the Architectural
Control Board), or any sign used by a builder to advertise the
company during the construction and sales period. No sign of any
kind shall be permitted to be placed inside a home or on the
outside walls of the home or on any fences on The Properties, nor
on the Common Areas, nor on dedicated areas, if any, nor on
entryways or any vehicles within The Properties, except such as
are placed by the Developer.

Section 8. Oi1l apd Mining Operation. No o0il drilling, oil
development operations, oil refining, quarrying or mining opera-
tions of any kind shall be permitted upon or in The Properties,
nor on dedicated areas, nor 5hall oil wells, tanks, tunnels,
mineral excavations or shafts be permitted upon or in The Proper-
ties. No derrick or other gtructure designed for use in boring
for oil or natural gas shall be erected, maintained or permitted
upon any portion of the land subject to these restrictions.

Section 9. Pets, Livestock and Poultyy. No animals, live-
stock or poultry of any kind shall be raised, bred or kept on any

Lot, except no more than one {1) household pet not exceeding 29
pounds may be kept, provided it is not kept, bred or maintained
for any commercial purpose, and provided that it does not become
a nuisance or annoyance to any nelghbor. No dogs or other pets
shall be permitted to have excretions on any Common Areas, except
areas designated by the Assoclation, and Owners shall be respon-
sible to clean-up any such improper excretions. For purposes
hereof, "household pets" shall mean dogs, cats and domestic birds
and fish. Pets shall also be subject to applicable rules and
regulations.

Section 10, Visibility at Intersections. No obstructiop to
visibility at street intersections or Common Area intersections

shall be permitted.
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section 1l. Architectural ContrplugrcgNq, building, wall,
fence or other structure or improvement of any nature {including
landscaping or exterior paint or finish} shall be erected, placed
or altered on any Lot until the construction plans and specifica-
tions and a plan showing the location of the structure and land-
scaping or of the materials as may be required by the Architec-
tural Control Board have been approved in writing by the Archi-
tectural Control Board named below and all necessary governmental
permits are obtained. Each building, wall, fence or other
structvre or improvement of any nature, together with the land-
scaping, shall be erected, placed or altered upon the premises
only in accordance with the plans and specifications and plot
plan so approved and appllicable governmental permits and require~
ments, Refusal of approval of plans, specifications and plot
plans, or any of them, may be based on any ground, including
purely aesthetic grounds, which in the sole and uncontrolled
discretion of sald Architectural Control Board seem sufflcient.
Any change in the exterior appearance of any building, wall,
fence or other struttlUre or improvements, and ahy change in the
appearance of the landscaping, shall be deemed an alteration
requiring approval. The Architectural Control Board shall have
the power to promulgate such rules and regulations as it deems
necessary to carry out the provisions and intent of this para-
graph. The Architectural Control -Board (a committee appointed by
the Board of Dbirectors of the Association) is composed initially
of:

Alan H. Ginsburg
Steve T, Koss
Robert C. Rohdie

and the address of said Board is, until changed, P.0. Box 8258,
Maitland, Florida 32751, A majority of the Board may take any
action the Board is empowered to take, may designate a repre-
sentative to act for the Board and may employ personnel and con-~ -
sultants to act for it. In the event of death, disability or
resignation of any member of the Board, the remaining members
shall have full authority to designate a successor. The members
of the Board shall not be entitled to any compensation for
services performed pursuant to this covenant, The Architectural
Control Board shall act on submissions to it within thirty (30}
days after receipt of the same (and all further documentation re-
quired) or else the request shall be deemed approved. Members of
the Board shall be appointed by the Board of Directors of the
Association as a committee thereof,

Anything to the contrary herein notwithstanding, any approv-
al of the Architectural Control Board shall be subject to veto by
the Architectural Control Committee of the Master Association
{the “"Committee") as provided in the Master Covenants. Accord-
ingly, all submissions to the Architectural Control Board here~
under shall be accompanied by an identical submission to the
Committee and all approvals of the Board shall first be submjtted
to the Committee for approval or rejection before being delivered
or permitted to be effected.

Without 1limiting the generality of Section 1 hereof, the
foregoing provisions shall not be applicable to the Developer or
to construction activities conducted by the Developer.

Section 12, Exterior Appearances and Landscaping. ‘rhe
paint, coating, stain and other exterior finishing colors on all
residential buildings may be maintained as that originally in-
stalled, without prior approval of the Architectural Control
Board, but prior approval by the Architectural Control Board
shall be necessary before any such exterior finishing color is
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changed. The Lot landscaping (except £or that portion to be
maintained by the Association, iE any), including, without limit-
ation, the trees, shrubs, lawns, flower beds, walkways and ground
elevations, shall be maintained by the Owner as originally in-
stalled by Developer, unless the prior approval for any change,
deletion or addition is obtained from the Architectural Control
Board.

Section 13, Commercial Trhucks, Trailers, Campers _ and

Boats., No trucks or commercilal vehicles, or campers, mobile
homes, motorhomes, house trailers or trallers of every other
description, recreational vehicles, boats, boat trailers, horse
trailers or vans, shall be permitted to be parked or to be stored
at any place on The Properties, nor in dedicated areas. This
prohibition of parking shall not apply to temporary parking of
trucks and commercial vehicles, such as for pick-up and delivery
and other commercial services, nor to vans for personal use which
are in acceptable condition in the sole opinion of the Board
{(which favorable opinion may be changed at any time), nor to any
vehicles of the Developer., No on-street parking shall be permit-
ted.

Any vehlicle parked in violation of these or other restric-
tions contained herein or in the rules and regulations now or
hereafter adopted may be towed by the Association at the sole
expense of the owner of such vehicle if such vehicle remains in
violation for a period of 24 hours from the time a notice of
violation is placed on the vehicle. The Association shall not be
liable to the owner of such vehicle for trespass, conversion or
otherwise, nor guilty of any criminal act, by reason of such
towing and once the notice is posted, nelther its removal, nor
failure of the owner to recelve it for any other reason, shall be
grounds for relief of any kind. For purposes of this paragraph,
"vehicle" shall also mean campers, mobile homes and trallers; and

an affidavit of the person posting such notice stating that it

was properly posted shall be conclusive evidence of proper post-
ing.

Section 14. Garbage and Trash Disposal. No garbage,
refuse, trash or rubbish shall be deposited except as permitted
by the Association, The reguirements from time to time of the
applicable governmental authority for disposal or collection of
waste shall be complied with., All equipment for the storage or
disposal of such material shall be kept in a clean and sanitary
condition. Containers must be rigid plastic, no less than 20
gallons or more than 32 gallons in capacity, and well szaled,
Such contalners may not be placed out for collection sooner than
24 hours prior to scheduled collection and must be removed within
12 hours of collection.

Section 15. Fences. No fence, wall or other structure
shall be erected in the front yard, back yard, or side yard set~
back areas, except as originally installed by Developer. apd
except any approved by the Architectural Control Board as above
provided.

Section 16. No Drying. To the extent lawful, no clothing,
laundry or wash shall be aired or dried on any portion of The
Properties,

Section 17. Unit Air Conditioners and Reflective Materi-
als. No alr conditioning units may be mounted through windows or
walls. No building shall have any aluminum foll placed in any
window or glass door or any reflective substance or other mate-
rials (except standard window treatments) placed on any glass,
except such as may be approved by the Architectural Control Board
for energy conservation purposes.
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Section 18, Exterior AntenbdBVLE Nb Fexterior antennas shall
be permitted on any Lot or improvement thereon, .except that
Developer shall have the right to install and maintain community
antenna, microwave antenna, dishes, satellite antenna and radio,
television and security lines,

séction 19. Chain Link Fences. WNo chain link fences shall
be permitted on any Lot or portion thereof, unless installed by
Developer during construction periods.

Section 20. Leases. No portion of a Lot and Unit (other
than an entire Lot and Unit) may be rented. Each Owner wishing
to lease his Lot and Unit must give prior written notice to the
Association of such fact and the names and addresses {and 'such
other information reguired from time to time by the Association}
of the Occupants under such lease, The Association has the right
(but not the obligation) to promulgate standard provisions to be
included in all lease forms, in which case all leases must in-~
clude such standard provisions or be deemed to include same.
Furthermore, the Assoclation reserves the right to reject for
reasonable cause any proposed lease of a Lot and Unit, and if so
rejected, no such lease shall be permitted.

Section 21. Additional Rules and Regulations, Attached
hereto as Schedule A are certain additional rules and regulations
of the Association which are incorporated herein by this refer-
ence and which, as may the foregoing, may be modified, in whole
or in part, at any time by the Board without the necessity of
recording an amendment hereto or thereto in the public records.

ARTICLE VIII
RESALE RESTRICTIONS

¥
3 No Owner may sell or convey his interest in a Lot unless alil

b
A,

>

.

A

sums due the Association and the Master Association shall be paid
in full and an estoppel certificate in recordable form to such
effect shall have been received by the Owner. If all such sums
shall have been paid, the Association shall deliver such certifi-
cate within ten (l0) days of a written request therefor. The
Owner requesting the certificate shall pay to the Association a
reasonable sum to cover the costs of examining records and pre-
paring the certificate,

ARTICLE IX
ENFORCEMENT
Section 1. Compliance by Owners., Every Owner shall comply
with the restrictions and covenants set forth herein and any and

all rules and regulations which from time to time may be adopted
by the Board of Directors of the Association.

Section 2, Enforcement. Pailure of an Owner to comply
with such restrictions, covenants or rules and regulations shall
be grounds for immediate action which may include, without limit-
ation, an action to recover sums due for damages, injunctive
relief, or any combination thereof. The Association shall have
the right to Suspend voting rights and use of Common Areas {ex~
cept for legal access) of defaulting Owners. The offending Lot
Owner shall be responsible for all costs of enforcement including
attorneys' fees actually incurred and court costs,

Section 3. Pines. In addition to all other remedies, in
the sole discretion of the Board of Directors of the Association,

- 17 ~



FSIS 1974

a fine or fines may be impostlO6S8nflan owner for failure of an
Owner, his family, guests, invitees or employees, to comply with
any covenant, restriction, rule or regulation, provided the fol-
lowing procedures are adhered to:

{a) Notice: The Association shall notify the Owner
of the alleged Infraction or infractions. 1Included in the
notice shall be the date and time of a speclal meeting of
the Board of birectors at which time the Owner shall present
reasons why penalties should not be imposed, At least 6
days' notice of such meeting shall be given,

{b) Hearing: The alleged non~compliance shall be
presented to the Board of Directors after which the Board of
Directors shall hear reasons why penalties should not be
imposed. -A written decision of the Board of Directors shall
.be submitted to the Owner by not later than twenty-one (21)
days after the Board of Director's meeting, The Owner shall
have a right to be represented by counsel and to cross-
examine witnesses, If the impartiality of the Board is in
guestion, the Board shall appoint three (3) impartial Mem-
bers to a special hearing panel,

(c) Penalties: The Board of Directors (if its or
such panel's Tindings are made against the Owner) may impose
speclal assessments against the Lot owned by the Owner as
follows:

(1) Plrst non-compliance or violation: a fine
not in excess of One Hundred Dollars ($100.00).

{2) Second non-compliance or viclation: a
fine not in excess of Five Bundred Dollars (5§500.00).

(3) 7Third and subsequent non-compliance, or a
violation or violations which are of a continuing
nature: a fine not in excess of One Thousand Dollars
{$1,000.00).

{d) Payment of Penalties: Fines shall be paid not
later than five (5) days after notice of the imposition or
assessment of the penalties.

{e) Collection of FPines: Fines shall be treated as
an assessment subject to the provisions for the collection
of assessments as set forth herein.

(£) Application of Penalties: All monies received
from fines shall be allocated as directed by the Board of
Directors.

(q) Non~exclusive Remedy: These fines shall not be

construed to be axclusive, and shall exist in addition to
all other rights and remedies to which the Association may
be otherwise legally entitled; provided, however, any penal-
ty pald by the offending Owner shall be deducted from or
offset against any damages which the Assoclation may other-
wise be entitled to recover by law from such Owner.

ARTICLE X

GENERAL PROVISIONS

v
w*"  —  section 1, Ppuration. The covenants and restrictions of
5 this Dpeclaration shall run with and bind fThe Properties, and
shall inure to the benefit of and be enforceable by the Develop~-
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er, the Master Assoclation, the Assoclatlon, the Committee, the
Architectural Control Board and the Owner of any land subject to
this Declaration, and their regpective legal repregentatives,
heirs, successors and assigns, for a term of ninety-nine (99)
vears from the date this Declaration is recorded, after which
time said covenants shall be automatically extended for succes-
sive periods of ten (10} years each unless an instrument signed
by the then Owners of 75% of all the Lots subject hereto has been
recorded, agreeing to revoke sald covenants and restrictions.
Provided, however, that uno such agreement to revoke shall be
effective unless made and recorded three (3} years in advance of
the effective date of such revocation, and unless written notice
of the proposed agreement i3 sent to every Owner at least ninety
{38) days in advance of any action taken.

. Section 2, Notice. Any notice required to be sent to any
Member or Owner under the provisions of this Declaration shall be
deemed to have been properly sent when personally delivered or
mailed, postpaid, to the last known address of the person who
appears as Member or Owner on the records of the Association at
the time of such mailing,

Section 3, Enforcement. Enforcement of these covenants
and restrictions shall be accomplished by any proceeding at law
or in eguity against any person or persons violating or attempt-
ing to violate any covenant or restriction, either to restrain
violation or to recover damages, and agalnst the Lots to enforce
any lien created by these covenants; and Ffailure to enforce any
covenant or restriction herein contained shall in no event be
deemed a waiver of the right to do 5o thersafter,

Section 4. Severabillity. Invalidation of any one of these
covenants or restrictions or any part, clause or word hereof, or
the application thereof in specific circumstances, by judgment or
court order shall not affect any other provisions or applications
in other circumstances, all of which shall remain in full force
and effect,

Section 5. Amendment. In addition to any other manner
herein provided for the amendment of this Declaration, the cove-
nants, restrictions, easements, charges and liens of this Decla-
ration may be amended, changed or added to at any time and from
time to time upon the execution and recordation of an instrument
executed by the Developer alone, for so long as it holds title to
any Lot affected by this Declaration; or alternatively by approv-
al at a meeting of Owners holding not less than 66 2/3% vote of
the membership in the Association, provided, that so long as the
Developer is the Owner of any Lot affected by this Declaration,
the Developer's consent must be obtained if such amendment, in
the sole opinion of the Developar, affects its interest. In the
event Urban of Tuscawilla, Inc. is not the Developer, no amend-

-ment may be made which, in its opinion, adversely affects its
interest without its consent. The foregoing sentence may not be
amended.

Section 6, Effective Date, This Declaration shall become
effective upon its recordation in the Seminole County Public
Records.

Section 7. Withdrawal. Developer reserves the right to
amend this Declaration at any time, without prior notice and
without the consent of any person or entity, for the purpose of
removing certain portions of The Properties then owned by the
Developer or the Association from the provisions of this Declara-
tion to the extent [neluded originally in error or as a result of
reasonable changes in the plans for The Properties desired to be
effected by the Developer.
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Section 8. Conflict. This Declaration shall take prece-~
dence over conflicting provisions in the Articles of Incorpora-~
tion and By-Laws of the Association and the Articles shall take
precedence over the By-Laws.

Section 9. Standards for Consent, Approval, Completion,
Other Action and Interpretation. Whenever this Declaration shall
require the consent, approval, completion, substantial comple-
tion, or other action by the Developer, the Association or the
Architectural Control Board, such consent, approval or action may
be withheld in the sole and unfettered discretion of the party
requested to give such consent or approval or take such action,
and all matters required to be completed or substantially com-
pleted by the Developer or the Association shall be deemed so
completed or substantially completed when such matters have been
completed or substantially completed in the reasonable opinion of
the Developer or Association, as appropriate. This Declaration
shall be interpreted by the Board of Directors and an opinion of
counsel to the Association rendered in good faith that a particu-
lar interpretation is not unreasonable shall establish the valid-
ity of such interpretation.

Section 10, Easements, Should the intended creation of any
easement provided for In this Declaration fail by reason of the
fact that at the time of creation there may be no grantee in
being having the capacity to take and hold such easement, then
any such grant of easement deemed not to have been so created
shall nevertheless be considered as having been granted directly
to the Association as agent for such intended grantees for the
-purpose of allowing the original party or parties to whom the
easements were originally intended to have been granted the bene-
fit of such easement and the Unit Ownars designate hereby the
Developer and the Association {or either of them) as their lawful
attorney-in-fact to execute any instrument on such Owners' behalf
as may hereafter be reqguired or deemed necessary for the purpose
of later creating such easement as it was intended to have been
created herein. Formal language of grant or reservation with
respect to such easements, as appropriate, is hereby incorporated
in the easement provisions hereof to the extent not so recited in
some or all of such provisions,

Section 1ll. CPI1. Whenever specific dollar amount are men-
tioned in this Declaration (or in the Articles or By-Laws or
rules and regulations), unless limited or prohibited by law, such
amounts will be increased from time to time by application of a
nationally recognized consumer price index chosen by the Board,
using the date this Declaration is recorded as the base year, 1In
the event no such consumer price index is avallable, the Board
shall choose a reasonable alternative to compute such increases,

Section 12, Covenants Running With The Land., ANYTHIRG TO
THE CONTRARY HEREIN - NOTWITHSTANDING AND WITHOUT LIMITING THE
GENERALITY (AND SUBJECT TO THE LIMITATIONS) OF SECTION 1 HEREQF, -
IT IS THE INTENTION OF ALL PARTIES AFFECTED HEREBY ({AND THEIR
RESPECTIVE HEIRS, PERSONAL  REPRESENTATIVES, SUCCESSORS ARD
ASSIGNS) THAT THESE COVENANTS AND RESTRICTIONS SHALL RUN WITH THE
LAND AND WITH TITLE TO THE PROPERTIES. WITHOUT LIMITING THE
GENERALITY OF SECTION 4 HEREOF, IF ANY PROVISION OR APPLICATION
OF THIS DECLARATION WOULD PREVENT THIS DECLARATION FROM RUNNING
WITH THE LAND AS AFORESAID, SUCH PROVISION AND/OR APPLICATION
SHALL BE JUDICIALLY MODIFIED, IF AT ALL POSSIBLE, TO COME AS
CLOSE AS POSSIBLE TO THE INTENT OF SUCH PROVISION OR APPLICATION
AND THEN BE ENFORCED IN A MANNER WHICH WILL ALLOW THESE COVENANTS
AND RESTRICTIONS TO SO RUN WITH THE LAND; BUT IF SUCH PROVISION
AND/OR APPLICATION CANNOT BE S50 MODIFIED, SUCH PROVISION AND/OR
APPLICATION SHALL BE UNENFORCEABLE AND CONSIDERED NULIL AND VOID
IN ORDER THAT THE PARAMOUNT GOAL OF THE PARTIES AFFECTED HEREBY
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(THAT THESE COVENANTS AND RESTRICTIONS RUN WITH THE LAND AS
AFORESAID) BE ACHIEVED.

Section 13, Mandatory Merger. The Developer can, by writ-
ten notice to the Assoclatlon and each or all other associations
formed to maintain property located in the Development ({the
Association and such other assoclations shall hereinafter be
referred to collectively as "Sub-Associations®) require any or
all of such Sub-Associations and any or all Master Assoclations
formed to maintain property located in the Development to merge
or consoclidate (at Developer's election) into 3 single assocla-
tion which will then govern all the lots affected by such merger
or consolidation under and pursuvant to all applicable declara-
tions then affecting such lots. The consent of Members and
members of the Boards of Directors to such merger or consolida-
tion shall not be reguired, but to the extent, notwithstanding
the €foregoing, they must be obtained, such consents shall be
deemed given by actéptance by each of such prrsons or entities of
the respective deeds to each of thelr respective Lots. In the
event of any such merger or consolidation, all regular expenses
incurred by the resulting association in respect’ of all of the
properties governed by such association shall be shared equally
by all affected lots {including, but not limited to,!the Lots).

Section 14. 1In the.event of a permanent dissolution of the
Association, the Owners shall immediately thereupon hold title to
the Common Areas as tenants .in common and shall collectively
provide for the continued maintenance and upkeep thereof in a
manner or under a procedure acceptable to the City of Winter
Springs. In no event shall the City of Winter Springs be obli-
gated to accept any dedication offered to it by the Association
or .the owners pursuant to this Section, but the City of Winter
Springs may accept such a dedication and any such acceptance must
be made by formal resolution of the then empowered City Commisg=
sion of Winter Springs. Anything to the contrary herein notwith-
standing, this Section may not be amended without the written
consent of the City of Winter Springs.

EXECUTED as of the date first above written.

Signed, Sealed and Delivered URBAR OF TUSCAWILLA, INC,
in the Presence of:

4/ By:
LA Presidegt
_&@LJ_@_Z__‘ /(
(CORPORME"'WM) ",
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STATE OF FLORIDA | ) i E
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Y 0
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day of 19%=) by
Preside of URBAN OF
TUSCAWILLA, IRC., a Florida corporation, on behalf of the cqrpo-
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PROPOSED
BY-LAWS
OF
CASA PARK VILLAS MASTER ASSOCIATION, INC.

A Corporation Not for Profit
Under the Laws of the State of Florida

ARTICLE I
DEFINITIONS

Section 1. "Association™ shall mean and refer to CASA PARK
VILLAS MASTER ASSOCIATION, INC., a nonprofit corporation
organized and existing under the laws of the State of Florida.

Section 2. "The Properties"™ shall mean and refer to The
Properties as defined in the Covenants {the "Covenants™) des-
cribed in the Articles of Incorporation of the Association.

Section 3. "Owner” shall mean and refer to the record
owner, whether one or more persons or entities, of the fee simple
title to any Lot.

Section 4. ‘'Member” shall mean and refer to all Members of
the Association as provided in Article III of the Articles of
Incorporation of the Association.

Section 5; All other definitions from the Covenants are
incorporated herein by this reference.

ARTICLE II
LOCATION

Section 1. Until changed, the principal office of the Asso-
ciation shall be located at 1301 Winter Springs Boulevard, Winter
Springs, PFlorida 32708,

ARTICLE III
MEMBERSEIP

Section 1. Membership of the Association is as set forth in
Article IIXI of the Articles of Incorporation of the Association.

Section 2. The rights of membership are subject to the
payment of annual and special assessments levied by the Associ-
ation, the obligation of which assessments is imposed against
each Owner of, and becomes a lien upon, that portion of The Prop-
erties against which such assessments are made.

ARTICLE IV

BOARD OF DIRECTORS

Section 1. The directors of the Association shall be elect-
ed at the annual meeting of the Members except as otherwise
specified in the Articles of Incorporation. The election shall
be decided by majority vote of all Members present in person or
by proxy and voting at the annual meeting.



tors shall elect at least one (1) Vice President, who shall have
such powers and perform such duties as usually pertain to such
office or as are properly required of him by the Board of Direc~
tors. In the absence or disability of the President, any Vice
President shall perform the duties and exercise the powers of the
President. The Secretary shall issue notices of all meetings of
the membership of the Association and the directors where notices
of such meetings are required by law or in these By-Laws. He
shall keep the minutes of the meetings of the membership and of
the Board of Directors. The Treasurer shall have the care and
custody of all the monies and securities of the Association. He
shall enter on the books of the Association, to be kept by him
for that purpose, £full and accurate accounts of all monies
received by him and paid by him on account of the Association.
He shall sign such instruments as require his signature and shall
perform all such duties as usually pertain to his office or as
are properly required of him by the Board of Directors.

Section 3. Vacancies in any office arising from any cause
may be filled by the Board of Directors at any regular or special
meeting.

ARTICLE VI
MEETINGS OF MEMBERS

Section 1. The regular annual meeting of the Members shall
be held in the month of March in each year at such time and place
as shall be determined by the Board of Directors.

Section 2. Special meetings of the Members for any purpose
may be called at any time by the President, the Vice President,
the Secretary or Treasurer, or by any two {2) or more members of
the Board of Directors, or upon written request of the Members
who have a right to vote one-third ({1/3} of all the votes of the
entire membership, or who have a right to vote one-third (1/3) of
the votes of either the Class A or Class C membership.

Section 3. WNotice may be given to the Members either per-
sonally, or by sending a copy of the notice through the mail,
postage thereon fully paid, to the addresses appearing on the
records of the Association. Each Member shall register his
address with the Secretary, and notices of meetings shall be
mailed to him at such address. Notice of any meeting, regular or
special, shall be mailed or personally delivered at least six (6}
days' in advance of the meeting and shall set forth the general
nature of the business to be transacted, provided however, that
if any business of any meeting shall involve any action governed
by the Articles of Incorporation, notice of such meeting shall be
given or sent as therein provided.

Section 4. The presence in person or by proxy at the meet-
ing of Members entitled to cast 33 1/3% of the votes of the mem-
bership shall constitute a quorum for any action governed by
these By-Laws.

Section 5. Proxies must be in writing and signed by all -
record Owners of a Lot or the person designated in a voting cer-
tificate signed by all such Owners as the person authorized to
cast the vote attributable to such Lot. No person other than a
designee of the Developer is permitted to cast more than five (5)
votes by proxy. '

Section §. Meetings shall be governed by Roberts Rules of
Order (latest edition).
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SEunalE
vie CO.FL. JOINDER OF MORTGAGER

HERITAGE FEDERAL SAVINGS AND LOAN ASSOCIATION, a corporation
organized under the laws of the United States of America, being
the owner and holder of that certain Mortgage on the property
described 1in the foregoing Declaration of Covenants and
Restrictions for Casa Park Villas, which Mortgage is
dated Q -3H—03 . , and recorded /‘Q—-,th"—%:.iz , in
Official Records Book j&4/q ‘7 , Page [%gf, of the Public Records
of Seminole County, does hereby join in the foregoing Declaration
of Covenants and Restrictions for Casa Park Villas and agrees
that the, lie¢nt pf sald Mortgage shall be subject to the provisions
of said Dec;araé}on, provided, however, that nothing herein shall
be - deemed téoQGdhstxtute a waiver of any rights reserved or
grapted «to Moptgagee {or similarly situated parties) in said
Deéiaratxbn.i' oo
[ . - )-'
r~ ~ g

HERITAGE FEDERAL SAVINGS ARD
LOAN ASSOCIATION

/&_RS\AD_.Q- %

Wstm%gses

s
T IET I

:ct Pre51

{Corporate Seal}

STATE ok\_ﬁ'&«ud‘u }

} S8
COURTY OFEZJ.W )

America, on behalf of the corporation.

g NOTARY, PUJLIC
ot State of

Jj Commlss\ion Expires: 2R %- ?{

g
%

o
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EXHIBIT “A® SEMINDLE o,

/

The Common,.r’kreaa, being all property -other than Lots
and Units ‘{excluding public utility 'installations), as
shown on the Plat of Casa Park Villias Phase I,
according to the Plat thereof, as recprded in Plat
Book 29 , Page g+/24 of the Public Records of Seminole
County,. Florida.
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